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President’s Message

JULY 2015

There Is No Membership Meeting in July and the
Greater New York Contractor’s NEWS
Does Not Publish In August.
Our Next Meeting will be September 3rd.

THANKS TO THESE GREAT SPONSORS OF OUR NIGHT WITH THE METS

A

Marc Soffler

fter being
associated with ACCA for
over thirty years, it is with
great pleasure to announce that
we have begun the rebranding of
our association. We will now be
known as MACC, Metropolitan Air
Conditioning Contractors of New
York.
In addition to our new name and
logo, within the next few weeks we
will be announcing several exciting
new benefits, programs and events
that we will be offering our local
community of Air Conditioning
professionals. Although we have
Turn to President’s Message on page 4

ABCO HVACR Supply & Solutions (major sponsor)
Luxaire
Emerson Climate Technologies
Mitsubishi Electric Cooling & Heating
Cascade Water Services
Scotsman Ice Systems
John F DeLillo CPA
Association Development Services, Inc.
Sporlan
Photos are inside on pages 8&9 and in color on our website

Don’t Forget to make your Reservation
for our 37th Annual Golf Outing at The
Village Club at Lake Success to be held
Monday, August 10th
www.accany.org

Who we are — ACCA is a non-profit association serving more than 60,000 professionals and 4,000 businesses in the
HVACR community. We work together to promote professional contracting, energy efficiency, and healthy, comfortable
indoor living for all Americans.

PAGE 2

GREATER NEW YORK CONTRACTOR NEWS

JULY 2015

PAGE 3

GREATER NEW YORK CONTRACTOR NEWS

JULY 2015

PRESIDENT’S MESSAGE

Continued from page 1

transitioned from ACCA to MACC, our goal remains the
same; to deliver informative content to our members,
offer rewarding networking opportunities and provide
members with the tools and resources necessary to grow
their businesses.
The month of July always brings about warm
temperatures, and as usual, causes everyone to be busy
working long hours. However, summer is also the time of
year where we get together and enjoy some leisure time.
Our Cocktail Party, that took place last month at City
Cellar, was a fantastic night, attended by both new and
familiar faces. Another great event that took place is our
annual Night at the Mets Game, where we were given the
opportunity to spend quality time with our coworkers and
their families. I would like to thank all of the sponsors for
their support and continued participation in these events.
Please remember to sign up for our 37th Annual Golf
Outing, which will take place on August 10th, at The Village
Club at Lake Success. Our regular monthly meetings will
resume again in September and I look forward to seeing
you then.
Please visit our website (www.accany.org) on a regular
basis to stay informed about upcoming events.
					— Marc Soffler

Check our website regularly for the latest
information and updates!

www.accany.org

John P. Hanley

Northeast Regional Manager - Channel Development
jhanley@hvac.mea.com | www.mehvac.com
Direct: 973.256.3690 | Mobile: 973.951.5105 | Fax: 973.256.3691
10 Zendzian Ave. | Woodland Park, NJ 07424
facebook.com/mehvac | twitter.com/mitsubishihvac | youtube.com/mitsubishihvac

ACCA Greater NY Chapter
Officers

President
Marc Soffler, Dynaire Corp – 516-248-9320
President Elect
Brian Aull, Atlantic Contracting & Specialties – 914-226-8475
Treasurer/Secretary
Jimmy Moyen, First Choice Mechanical – 718-454-4101
Past-President
Al Trudil, Almore Corporation – 631-345-6050
Executive Director
John F. DeLillo, 516-922-5832

Directors

Steve Bergman, Twinco Supply Corporation - 631-547-1100
Roy Bernheimer, Cascade Water Services - 516-932-3030
Anthony N. Carbone, Systematic Control - 516-482-1374
Stu Ellert, Comfort Tech Mechanical - 718-932-2444
John Ottaviano, Air Ideal - 516-873-3100
Dyami Plotke, Roof Services - 631-666-3232
Gregory Reddock, FOA and Son - 516-228-1234

Scott Matalevich, American Universal Suppoy Inc. - 516-348-7750
James Padavan - Air Design - 516-825-5066

Greater New York Contractors’News is printed monthly by the Greater New York Chapter of ACCA.
Questions should be directed to the appropriate director or committee member for assistance.
While this newsletter is designed to provide accurate and authoritative information on the subjects
covered, the Association is not engaged in rendering legal, accounting, or other professional or

Advisory Council

Robert Berger (retired)
Mark Bedson, Brinco Mechanical Services – 516-378-2277
Scott Berger, Arista Air Conditioning Corp. – 718-706-4422
Thomas Cleary (retired)
Anthony Cutaia, Air Ideal – 516-873-3100
John J. Fanneron, BP Air Conditioning Corp. – 718-383-2100
Michael Gelber, Stan Gelber & Sons – 516-538-0040
Gene Klochkoff, Cascade Water Services – 516-932-3030
Lauren Larsen, Power Cooling – 718-784-1300
Mike Newman, Standard Refrigerator –718-937-0490
Michael O’Rourke, BCC Best Climate Control – 631-218-8022
Brandon Stone, All Weather Temperature Control - 631-842-8777
James Stone, All Weather Temperature Control – 631-842-8777
Brian Svedberg, BCC Best Climate Control – 516-981-1008
Al Trudil, Almore Corporation – 631-345-6050

Committees

Membership: Chair: James Padavan, Co-Chair: Greg Reddock
Nominating: Chair Brian Aull, Co-Chairs: Jimmy Moyen, Greg Reddock
Scholarship: Chair: John Ottaviano, Co-Chair: Dyami Plotke
Education: Chair: Jimmy Moyen, Co-Chair: Dyami Plotke
Programming: Mike Newman, Brian Aull, Roy Bernheimer, Steve Bergman,
Scott Matalevich, Stu Ellert
Web Page: Chair: Marc Soffler
Advertising: Chair: James Padavan
Charitable Works: John Ottaviano
Holiday Party: Anthony Carbone
Newsletter: Chair: Anthony Carbone
Past President: Chair: Harvey Stoller, Co-Chair: Roy Bernheimer
technical advice. Accordingly, the Association cannot warrant the accuracy of the information
contained in this newsletter and disclaims any and all liability which may result from publication
of or reliance on the information provided herein. If legal advice or other expert assistance or
advice is required, the services of a competent, professional person should be sought.
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Editor’s Notes

by Anthony N. Carbone
This June, our local Chapter had a successful cocktail party at City Cellars in
Westbury on the patio. The passed hors d’oeuvres and buffet, including sushi, were
spectacular. Many long-time representatives and owners of leading air conditioning
contractors and suppliers came to participate in an important networking opportunity.
The strengthening of our relationships and exchange of information is one of the
most powerful advantages of ACCA. I hope the members of our organization realize the
value of our programs and the power it affords each company.
In addition, we had a fantastic turnout for The Night at the Mets on June 12th (see
the photos on pages 8 and 9). The Mets played an exciting game and won the game.
Great chance to bring employees for a night out and mingle with counterparts of ACCA at
a world class baseball stadium.
Please contact me via e-mail regarding ideas you might have for our local chapter
that you think are of interest to our organization – Anthony@systematiccontrol.com

Tremendous Inventory  Superior Customer Service  Competitive Pricing  Fast Daily Delivery
National Buying Power  Shop 24 Hours Online Knowledgeable Counter Staff
Ten Convenient Locations  Great Value
WE HAVE ALL THE PARTS & PIECES TO HELP YOU GET THE JOB DONE!

Need help with plans and specs?
Let our expert Engineering Department assist you with all your commercial applications.
We’ll hold your hand and walk you through the process!
Call Ian at the Farmingdale branch for all of your engineering needs.

BROOKLYN
BALDWIN
BOHEMIA

(718) 252-2700
(516) 223-5511
(631) 567-4800

FARMINGDALE
RED HOOK
NEW HYDE PARK

www.johnstoneli.com

(631) 293-2566
(718) 522-4700
(516) 216-1810

www.johnstonect.com

STAMFORD
MILFORD
HARTFORD

(203) 359-2626
(203) 882-5550
(860) 727-9699

www.johnstonenyc.com
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Networking
at the
CITY CELLAR
ACCA - June 2015
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People & The Workplace
By Alan B. Pearl,

Portnoy, Messinger, Pearl & Associates, Inc., Syosset, NY
516-921-3400, Fax 516-921-6774 e-mail: ABPearl@pmpHR.
com, Website: www.pmpHR.com

The Positives and Negatives of
Commission Sales Agreements
What are commission sales agreements?
Many employers, who are not in the “sales” business, require their employees to sell for the benefit of
the company. The question then becomes, should you
have commission sales agreements for your employees?
There are a number of factors to consider when determining whether or not your company could benefit from
having commission sales agreements. Ask yourself a few
questions, such as, do my employees receive any sort of
payment for the sales that go into my business? This may
be a difficult question to answer, but here is an example:
Employer runs an Air Conditioning and Heating Service
Company. Majority of the workforce are installation and
repair technicians who service existing air conditioning
and heating systems. However, in an effort to increase
revenue, the company wants to sell new systems to ex-

JOHN F. DELILLO

Certified Public Accountant

ACCOUNTING
TAX & BOOKKEEPING SERVICES
BUSINESS VALUATIONS

Specializing In The
HVAC Industry
Certified
Quickbooks Proadvisor
123 South Street, SUITE 112
Oyster Bay, NY 11771

Tel: (516) 922-2102 • Fax: (516) 922-1414
www.johndelillocpa.com
Email: john@johndelillocpa.com
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isting customers and also form a new customer base. In
doing so, Employer tells technicians that they will provide
them with 1% of the total revenue obtained for any new
system installation contract or new client contract. We
now have an oral commission sales agreement, which
opens an employer up to liability.
Commissions are defined as compensation based
on a percentage of or some other amount based upon an
employee’s orders or sales. In New York, a commission
is considered wages under the labor law. It is considered
earned either at the moment stated in the contract, or, if
no written or implied agreement exists, at the time of
the employee’s production of a ready, willing and able
purchaser of the services. Deductions may be taken from
earned commissions only as permitted by the labor law
for such items as insurance, health benefits, charitable
contributions, union dues, etc. Always as a caution, wage
and hour considerations need to be made. Business expenses must be reimbursed.
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in the cases of recoverable draws; and most importantly,
it ensures that you are in compliance with the regulation.
Employers may want to include language that underscores
that the agreement is not an employment contract and is
limited to compensation issues.
Having knowledgeable employees who are already
interacting with your clients and potential clients and
earn commission on portions of their sales is beneficial to
employers, especially smaller employers who do not have
the capacity to hire sales staff. Any agreement regarding
the amount of “sales”, i.e. new clients, up-selling more
deluxe systems or parts, or replacements, etc. should trigger
the need for a commission sales agreement. Employers
should considering consulting with legal and/or professional Human Resources people to assist in evaluating

JOHNSTONE

How to ensure your compliance?
In July of 2007, New York Labor Law was amended
with regard to compensation paid to commissioned sales
staff. Many new requirements were put in place to ensure
the protection of the employee, such as the requirement
that all commission sales agreements are to be in writing
and must include a detailed description of how the monies earned and payable will be calculated; how often the
payments will be made; the frequency of reconciliation
(if the agreement includes a draw); as well as all pertinent details regarding the commissions upon termination
to name a few. This results in serious consequences for
employers in New York who neglect to draft commission
sales agreements. Essentially, in the absence of a written
agreement, the Department of Labor will take the position that the agreed upon terms are the terms presented
by the employee and NOT the employer. Even if written
agreements have terms which are absent or uncertain, the
Department will resolve any disputes as to the meaning
and import of the terms in favor of the employee. Finally,
the Courts will enforce and oral agreement to pay commissions and often side with the employee.
What are the benefits?
Having articulate and concise commission sales agreements affords employers with several protections. First
and foremost, it will reduce the company’s liability against
mistakenly false or intentionally fraudulent compensation
claims; will enable employers and employees to resolve
disputes regarding commissions and wage related issues
quicker and with less expense; these agreements allow for
regular earnings statements which enables employers and
employees to determine how much is owed to the company

• HEATING & AIR CONDITIONING PARTS • MOTORS
• RANGE, REFRIGERATION & LAUNDRY PARTS
• TOOLS & INSTRUMENTS • SHOP & SAFETY EQUIPMENT
• PUMPS • ELECTRICAL EQUIPMENT & SUPPLIES

®

JOHNSTONE SUPPLY
NATIONAL SUPPLIER TO THE SERVICE INDUSTRY

DREW GARDA
PHONE
FAX

718-545-4896
718-274-4972

27-01 BROOKLYN QUEENS
EXPRESSWAY WEST
WOODSIDE, NY 11377
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any current programs or development of new programs.
If you need any assistance with regard to this or any
other labor or employment matter, please contact me at
abp@pmpHR.com or (516) 921-3400. •
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Statement From
Stuart S. Zisholtz, Esq.
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Caution on Public Contracts

I cannot emphasize enough the egregious and outrageous
provisions set forth in public contracts. Each public agency has
their own terms and conditions and each of the terms and conditions must be complied with in order for you to recover any
balance due and owing.
Recently, a decision was rendered by the Appellate Division, Third Department pertaining to a public contract involving a reconstruction of a bridge and stretch of highway.
In that action, the contractor failed to comply with the contract provisions involving change orders which required a notice to the State of New York within ten work days and certain
records be kept and submitted as well. The contract provided
that the notification and recordkeeping provisions be strictly
complied with for disputes and shall be considered a condition precedent to any recovery. Since the contractor failed to
provide the proper notice and failed to timely submit certain
required records to the State of New York, its entire claim was
dismissed.
I have written articles in the past about the brutal and harsh
terms associated with public contracts. While financially the
contracts may appear to be worthwhile, the results could be

JULY 2015

detrimental if you fail to comply with the specific terms and
conditions set forth in the contracts.
Unfortunately for this contractor, he was unable to recover
anything for the additional work due to his failure to provide the
necessary notice and documentation within the time frame set
forth in the contract.
Never let your lien time run out!
For a free copy of a pamphlet pertaining to mechanic's liens
and payment bond claims, kindly contact me or the Association.
Stuart S. Zisholtz is a partner in the law firm of Zisholtz &
Zisholtz, Mineola, New York, a general practice firm specializing in Construction Law and Mechanic’s Liens. He is also a
member of the Greater New York Chapter, ACCA. He can be
reached at 516-741-2200. •
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Contractor Comfort Index
83 in May—Down 3 from 2014

The May Contractor Comfort Index (CCI) shows
that contractors’ positive outlook on short-term growth is
continuing as the weather heats up. ACCA began measuring
contractor attitudes toward short-term economic growth with
the CCI in February 2010.
For May 2015, the CCI is 83. The CCI also shows that
contractors are feeling slightly more cautious than they were
12 months earlier when the CCI was 86. •

We’re your bridge to cost effective
insurance management
g

Don’t Forget To Check The ACCANY
Website Regularly at
www.accany.org

g
g

Home Builders Insurance Program
Remodelers Insurance Program
Trade Contractors Insurance Program

Contact: Anthony Capone, CIC, John Glanzman, CIC, Jim Murphy, CIC
Joseph Teixeira or Edward C. Palace

NEWBRIDGE
COVERAGE CORP.

1666 Newbridge Rd
N. Bellmore, NY 11710
Phone (516) 781-9000
Fax (516) 781-9172

236 Main St.
Center Moriches, NY 11934
Phone (631) 325-1972
Fax (631) 325-9065

http://wwwnewbridgecoverage.com
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NEW YORK
(METRO AREA/
DOWNSTATE

BOHEMIA
21 Crossway East, Suite C
Bohemia, NY 11716
631-588-2181
631-218-8104 FAX
Tom Rucci
BROOKLYN
445 Coney Island Avenue
Brooklyn, NY 11218
718-287-5927
718-287-6134 fax
Paul Reynolds
ELMSFORD
1 Westchester Plaza
Elmsford, NY 10523
914-593-7160
914-345-0903 fax
Jeff Marra
MASPETH
48-23 55th Avenue
Maspeth, NY 11378
718-472-0200
718-472-6330 fax
Horace Cummings

Everything you need, all in one place…with five locations near you!
Ask your Territory manager about our new lead generation system!

MINEOLA
23 Roselle St.
Mineola, NY 11501
516-941-0130
516-741-3438 fax
Scott Brothers

