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~ Our new
Interactive
website is up and running!

Ken Ellert Try it! Register online now
S pring is almost over and to for our Night with the Mets
me it was perfect. A day -
or two of hot weather fol- and our GOIf outlng'
lowed by a week of cool weather.
Just enough of a reminder to The Greater New York Contractors’ News Does Not Publish In August.
Z“rrgzsg??e;snéhginzugnz tlos Don’t Forget The Annual Night Out With The Mets on Friday, July
pfgpeﬂy pfrform OUr Services. 13th and The ACCA 29th Annual Golf Outing on Monday, August
But for those who just depend 20th At The Hamlet Golf & Country Club In Commack.
Please turn to PRESIDENT’S Reservations Are Limited. Call 516-922-5832 or Register Online.
MESSAGE on page 3

ACCA, a federation of 60 state and local affiliated organizations, is the leading trade association representing the business, edu-
cational, and policy interests of the nation’s heating, air conditioning, ventilation and refrigeration contractors. ACCA represents
over 9,000 small businesses nationwide through its federation of affiliates.
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PRESIDENT’S MESSAGE from page one

on the weather, ACCA can be a great resource for market-
ing and management information that can make you more
independent of the whims of the weather gods. Our chapter
is in the process of setting up two Business Management
training programs. Each is a full day seminar and is a must
for anyone in a management position. One course is on Sales
& Marketing and the other is on Financial Management.
Details will be coming soon.

* HEATING & AIR CONDITIONING PARTS « MOTORS

* RANGE, REFRIGERATION & LAUNDRY PARTS

*TOOLS & INSTRUMENTS ¢ SHOP & SAFETY EQUIPMENT

* PUMPS ¢ ELECTRICAL EQUIPMENT & SUPPLIES
JOHNSTONE

®

JOHNSTONE SUPPLY

NATIONAL SUPPLIER TO THE SERVICE INDUSTRY

As a member of ACCA you also have 24/7 access to
exclusive specialists who are at your service. At their web
site, you can find answers to technical problems and legal
issues. You can participate in their surveys on topics from
technician compensation and benefits to health insurance and
see how you compare to other companies. Our company just
participated in an online seminar on marketing that provided
some very valuable tips that we have already implemented.
ACCA is more that just another logo to put on your web
site. It has the resources to help you and your company be
more that it is. For those of you that receive this newsletter
and are not current members, you can join online at www.
acca.org/join

Don’t forget — the annual NY Mets baseball night is July
13, 2007. Ticket requests must be in by June 20th. Also the
golf outing on August 20, 2007 at the Hamlet Country Club
in Commack. These events sell out quickly so either register

DREW GARDA at www.accany.org or send in the application forms that have
27-01 BROOKLYN QUEENS been e-mailed to your office.
PHONE  718-545-4896 EXPRESSWAY WEST
FAX 718-274-4972 WOODSIDE, NY 11377 Have a great summer and I hope to see many of you at
the next event. — Ken Ellert
ACCA Greater NY Chapter
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Ken Ellert, Comfort Tech Mechanical - 718-932-2444 Mark Bedson, Martack Corporation - 516-998-1000
Secretary Thomas Cleary (retired)
Mike Newman, Standard Refrigerator - 718-937-0490 Anthony Cutaia, Air Ideal — 516-873-3100
Treasurer John J. Fanneron, BP Air Conditioning Corp. — 718-383-2100

Ron Nathan, County Fair A/C Corp. - 516-997-5656

Past-President
Anthony N. Carbone, Systematic Control - 516-482-1374

Executive Director
John F. DeLillo, 516-922-5832

Directors
Mark Bedson, Martack Corporation - 516-998-1000

Scott Berger, Arista Air Conditioning Corp. - 718-937-1400
Steve Bergman, Twinco Supply Corporation - 516-547-1100
Roy Bernheimer, Cascade Water Services - 516-932-3030
Joseph Bonifazio, Master Mechanical Corp. - 631-391-0999
Dan Brothers, Enterprise Fleet Services - 516-739-5487
James Carlson, Michael James Industries (MJI) - 631-231-3434
John Ottaviano, Air Ideal - 516-873-3100
Richard Staiano, National Compressor Exchange - 718-417-9100
Harvey Stoller, Airdex, Inc. - 718-646-7200

Michael Gelber, Stan Gelber & Sons — 516-538-0040
Gene Klochkoff, Cascade Water Services — 516-932-3030
Lauren Larsen, Power Cooling — 718-784-1300
Michael O’Rourke, BCC Best Climate Control — 631-218-8022
Brandon Stone, All Weather Temperature Control - 631-842-8777
James Stone, All Weather Temperature Control — 631-842-8777
Brian Svedberg, BCC Best Climate Control — 516-981-1008

Committees
Advertising Golf Quting Newsletter
Anthony Carbone Mark Bedson Anthony Carbone
Attendance (Membership) Roy Bemheﬁmer Paul Caiola
Dan Brothers, Chairman Joe Bonifazio Donald Gumbrecht & Co.
Joe Bonifazio Ken Ellen‘ Political Action
Jim Carlson Harry Espino Anthony Carbone, Co-Chairman
Baseball Ouing Nld'( Terran John Ottaviano, Co-Chairman
Peter Arbeeny, Co-Chairman  [10liday Party Sponsorship Task Force
Scott Berger, Co-Chairman Harvey Stoller, Chaiman — g,.,q Berger
) Anthony Carbone
Charitable Works , Web Page
John Otaviano Monthly Mectings .~ i Carfon
Joe Bonifazio, Chairman
Coupon Book Mark Bedson
Roy Bernheimer
Steve Bergman

Greater New York Contractors’ News is printed monthly by the Greater New York Chapter of
ACCA. Questions should be directed to the appropriate director or committee member for as-
sistance. While this newsletter is designed to provide accurate and authoritative information
on the subjects covered, the Association is not engaged in rendering legal, accounting, or other

professional or technical advice. Accordingly, the Association cannot warrant the accuracy
of the information contained in this newsletter and disclaims any and all liability which may
result from publication of or reliance on the information provided herein. If legal advice or
other expert assistance or advice is required, the services of a competent, professional person
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Editor’s Notes

By Anthony N. Carbone

As a change from the usual, our ACCA metro
New York chapter decided to change its venue to
Cafe on the Green in Bayside, (formerly Rudolph
Valentino’s residence), for its June monthly meet-
ing. As always, in June, attendance, due to the
severity of the weather, is speculative.

This meeting was a well attended cocktail and
networking meeting and the members had an
opportunity to meet each other, discuss not only
the business interests, but also spoke of some of
their personal interests. These meetings present
opportunities.

| have decided in this issue to provide an ar-
ticle written by Ira Ravitz and Joe Mascia of NY
Mist. This is a unique service offered by one of
our members, who happened to attend our June
meeting. In addition, directly from Iraq, LIPA’'s Ted
Cecchini recently emailed some interesting tent
cooling equipment. Investing time with our mem-
bers can reveal some interesting information.

It's worth meeting with ACCAmembers. Check
outour new website atACCANY.ORG to see who
is attending our next meeting. | wish you a healthy
and most prosperous summer season!

— Anthony N. Carbone

Introducing Air Conditioning
for Air Conditioners

A relatively new member, NY Mist,
has brought about a new idea

A maxed-out air conditioner is not a happy one.

Air conditioners are working harder these days. Many AC
plants that were adequate for their rated loads twenty years
ago are now operating at maximum too much of the time.
Increased loads have been brought about by increased use
of computers, increased density of personnel, and for all we
know, global warming. As such, air conditioners have longer
run cycles, not just on the hottest, muggiest summer days, but
often from May into September.

In extreme heat, many conventional air conditioners will
increase energy consumption, be shut down or will fail due
to excessive ambient loads on the condensing coil. Engineers
have attempted to solve this problem by spraying the coil with
city water only to find out that this causes calcification and

deterioration of the coil. Calcification reduces the heat transfer
efficiency and increases operating costs.

NY Mist can take a load off

The answeris ahi-tech, state-of-the-art pre-cooling system
from NY Mist.

The system, driven by 1,000 pounds per square inch of
pressure, produces billions of water droplets as small as 10
microns (that’s very small; 10 millionths of a meter) in diam-
eter. These microscopic water droplets then flash evaporate,
reducing the ambient temperature in the immediate area.

This process, known as thermal dynamics, is effective
because water requires energy to evaporate (600 calories of
heat is needed to evaporate 1 gram of water).

Experience has shown that the system is an energy saving
device that can reduce electrical consumption and not damage
the condenser coils.

NY Mist systems offer simplicity and convenience in one
piece of equipment. The single-unit design combines a high-
pressure water mist pump, a state-of-the-art reverse osmosis
unit, a temperature controller and a final water sterilizing UV
purifier, as well as all necessary controls. These comprise
indication gauges and electronically controlled sensors, includ-
ing timers, humidistats and thermostats allowing for effective
pre-cooling withoutexcessive moisture. Single connections for
power, water and drainage allow this equipment to be easily
and quickly installed with a minimum of effort and time.

To increase power output and efficiency in air-cooled
condensers, NY Mist high-pressure fog is applied at the con-
denser coil air inlet. By reducing this cooling air temperature
by up to 35°F (18°C), the efficiency can increase by as much
as 40 percent.

This is accomplished because the cooler air intake reduces
the compressor load, the head pressure unit cycling and the
resulting energy required to operate the unit. Added benefits
include increased equipment life and reduced operating costs.
High head pressure “shut downs” are virtually eliminated.

By using an integrated reverse osmosis and UV water
treatment unit, deposits and corrosion are eliminated at the
coil face. Sensors and relays ensure that the NY Mist system
only operates when required, minimizing water usage and
operation time.

In addition, the cooler air from the fog system will extend
the time delays between start ups thereby prolonging the op-
erational life of the unit.

And, by coupling the system to the condenser coil unit,
the system will only turn on when the A/C unit is under heavy
ambient loads.

To discuss this further with Joseph Mascia of NY Mist,
contact him at mascia@nymist.com. ®
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The Contractors Choice!

351, iz a complete full serdce company offaring a larma amay of HVAC water treatment and
air-conditioning services and supplies that manmy major HVAC Contractors wilize in the tri-state area.

= Water treatment chemicals and chemical feed equipment far cooling lowers,
closed systems, bollers and glycol systems,

* Air condilioning cleanings on an emergency or preventative basis including coils
airfwaler ceoled condensars, HVAC duct cleaning (including wideo taping of
the ductwark conditions).

& Pre-cheaning of new piping systems.,
= Copling tower rebullding and rehabilitation,

ik For more
sp s Y | gl information
For a healthy building\* \ b
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Chemical Specifics, Inc. T18-361-6666 or
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Maspeth, MY 11378
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ACCA ANNUAL NIGHT
OUT WITH THE METS
vs. CINCINATI REDS
sponsored by
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BCO

Friday, July 13, 2007
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Member Training Classes

- HVACR Financial Management 101
AS Part Of our Ongomg One Full Day * Limit 25 Attendees

Efforts To Assist This unique financial management course
is developed and taught by successful, working

Members To Advance The contractors, so it's got a “real world” approach at
= = =p= helping contractors truly understand their financial
Quallty And PrOfltablllty operations and learn how to make good business

1 - decisions. Gain practical skills to improve cash flow
glf‘ TI;E"' Euswess$s’ k and build a more profitable business!
e greater New rYor )
Ch ACCA Will HVACR Sales & Marketing 101
apter I One Full Day * Limit 25 Attendees
Present Two Business Good marketing is not about copying what other
. - contractors do, it's about differentiation! This one
Management Tralnlng day class is designed and taught by contractors

to show you how to distinguish your projects while

Pl'Og rams This Fa"- Dates projecting a positive business brand. Learn how to

get your company’s name on the streets and money

Will Be Announced. - the bank!

HOCHHEISER, DEUTSCH

campany fino.

Ea Crossways Pamk WesT
Wooppury, NY urr

T. 5166776223

. S06.921.01%9

1N Foi@ HDCLBIE
WWW HDCLRE

THE WEALTH OPTIMIZATION ADVANTAGH
;ﬁ;ﬁ.{ﬂw: “ TO HELP CLENTS GET FROM WHERE THEY ARE TO \KHERE THEY WANT
there |5 in having TO BE, WEVE CREATED AN EXCLLSIVE, SIX-ETEP PROCESS CALLED THE
miey. WEALTH QPTIMIZATION ADVANTAGE ™

BEMLARATY FRANELEY

Our unique wealth maximizing process, the
X eaith Optimization Advantage ™, is designed

to recover wealth lost to Taxes and Inflation.
Wealth

Jay E. Hochheiser, CFP Cal for & compimentary corsuationi] _ Optimization
President Experts
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Photos from Iraq o
from LIPA’s Ted Cecchini

Johr\: = .

| wanted to send you a few pictures of me in my home away ffom -home. ‘A )u can see, | can’t
stop looking at something work related. Does this mean | can claim some of thi ﬁusiness trip?
| brought the ACCA hat.along for some shade when | am off duty. It works great re are a lot of
miles on this hat. l-“ L L TIRg. i

Share these pictures with Ken and Anthony and whomever in ACCA you hirllk would be inter-
ested. |

The tents are A/C’d and the duct-work as simple as it is, works: 2 foot round; canvas tube with
slits to allow the air out. There are 2 - 5 ton units for each tent. . Tell Anthony that I am:sure they.did
not do a Manual J! | also saw several units being replaced. Not too sure they are certified per ACCA
standards. e A - Y

Take care and include me i:n. yo'u'i"-gézglf. outing, | should be back in plenty of time and am looking
forward to cooler weather. —Ted .= ="

=P
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Wel come Associate Member Membership Levels
The Greater New York Chapter, ACCA offers a variety
N ew M emb er of Associate Membership Levels, each featuring certain benefits.
Choose the Level that meets with your needs and call the ACCA
office at 516-922-5832.

Always Faithful A/C,

BRONZE Membership includes: Value: $880—$600

Heating & Refrigeration Associate Membership and One Dinner at Eight monthly meetings

Mr. Sean Gauci SILVER Membership includes: Value: $1,980—$1,200

188 N. Manhattan Ave. Associate Membership, One Dinner at Eight monthly meetings, Golf Tee

Massa pequa NY 11758 Sponsor, Two Casino Night tickets, Casino Night Sponsor and Associate
’ Presentation at i

Tel: 516-804-8009, Fax: 516-804-8009 e one mene

Email: alwaysfaithfulhvacr@hotmail.com GOLD Membership includes: Value: $3,130—$2,000

Associate Membership, One Dinner at Eight monthly meetings, One Golfer,
Golf Tee and Hole Sponsor, Two Casino Night tickets, Casino Night
Sponsor, Associate Presentation at one meeting, Two Holiday Party
Tickets, and Holiday Party Sponsorship

TWINCO PLATINUM Membership includes:

Value: $6,130—$4,000
TWINCO SUPPLY CORP. Associate Membership, One Dinner at Eight monthly meetings, Monthly
TEMPERATURE CONTROLS meeting sponsor (f%lght t.1mes)., Four golfers, Gplf Tee, Hole and Major
MOTOR STARTERS Sponsor, Four Casino Night tickets, Casino Night Sponsor, Associate
PANEL DESIGN & FABRICATION Presentation at one m?:eting, Four Holifiay Pany Tickets, Holiday Party
HVAC EQUIPMENT Major Sponsor, One time feature Spotlight in Monthly Newsletter,

Ten tickets to Night at the Mets and a Pass for two people onto Shea field.
55 CRAVEN STREET HUNTINGTON STATION, NEW YORK 11746-2143 (Can be paid in two installments — $2,000 down and $2,000 to follow.)

(631) 547-1100 NYS (800) 794-3188 FAX (800) 926-TWIN

\The Power to Perform!

Give us a call today and let us improve the guality of the air that we breathe:-

5y 55N 1-800-AIR-DUCT

Wiith aver 15 years of professional experiende and the equipment to

back it up, Indoor Air Care Peofessionals are environmental indoor
clean air experts who can eliminate all infestations that can caude &
rasmbar o Qronang pr obilemd for busineises and homeowners abike

= mprove ndoor Adr Quality * Lower Utility Costs by Improving Alr Flow
= Extend the Life and improve Efficiency of Your HVAC Systema
8 improve Health and Well Being wath Protessional Mechamical Hygiene

——— ——

)

= i == =

—— Certified & Insuned
whanw,. moldbusters.com = w

Alr Duct Claarirg | Feiold & Mildew BEemediaton | HVALC Hygierns Beporti & Inveitigatian | Flocd & Water Damags Emeigandy Services
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People & The Workplace

By Alan B. Pearl,

Portnoy, Messinger, Pearl & Associates, Inc., Syosset, NY
516-921-3400, Fax 516-921-6774 e-mail: ABPearl@pmpHR.
com, Website: www.pmpHR.com

FAVORABLE SUPREME COURT
DECISION ON EQUAL PAY

One of the hottest areas in litigation in the past 5 years
has focused on pay disparity (equal pay for equal work). The
government is, of course, interested in the subject and they
monitor pay compliance of federal contractors through the
Office of Federal Contractor Compliance Programs (OFCCP).
However, in private industry where no public contracts are
involved, the issue has been largely left to private litigants
to file claims of equal pay violations under Title VII and the
Equal Pay Act.

There were an array of decisions in various federal courts
across the land with regard to the statute of limitations for the
filing of such discriminatory pay claims. The matter, at least
for the moment, has been resolved by the Supreme Court in
the Ledbetter decision. In this 5-4 decision the Supreme Court
held thatan employer’s determination setting of an employee’s
wage rate, and not the issuance of a paycheck based on that
decision, triggers Title VII’s deadline to file an administrative
charge based on the pay practice. The import of the holding

is that employees must file a Title VII discriminatory pay
claim within 180 days (or 300 days in certain states) after the
discriminatory pay decision has commenced. The Supreme
Court rejected a harsh rule that had been advanced by the
Equal Opportunity Commission and plaintiff’s counsel that
allowed the plaintiff to relate back to by bygone years when
the pay practice started.

Lilly Ledbetter claimed that her salary was determined
annually based on her supervisor’s ranking of her performance
and that her performances review typically placed her at the
bottom of the ranking. Subsequently she received small sal-
ary increases. Because of these small increases she filed a
claim with the Equal Opportunity Commission and the case
advanced its way through the administrative process into
the court system and ultimately to the Supreme Court. In
affirming an appellate Federal court by the narrowest of ma-
jorities (5-4) the court stated that a pay setting decision like
a termination or demotion is a discreet act forming the basis
of a Title VII claim. Such a discreet act triggers the 180 day
(or in some states 300 days) filing period. So don’t wait to
file your claim.

What does this mean to ACCA employers? It means that
the employers scored a victory and that for the moment dis-
criminatory pay claims have to be filed promptly in order to
be processed. However, this victory may be short lived as at
least 4 Senators (Kennedy, Harkin, Clinton and Mikulski — all
democrats) have announced thatthey will introduce legislation
to overturn the decision to permit equal pay claims on a much

Manufacturers Representative for Quality
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broader basis. There seems to be some support in the House
of Representatives where representatives DeLLauro, Miller and
Norton have also announced plans to introduce legislation
limiting if not overruling the Ledbetter decision.

What should ACCA members do? Pay practices should
be analyzed by your labor relations professional to see that
there are objective reasons for any disparity in pay between
males and females. While this sounds like a time consum-
ing chore, it really isn’t. Checking to see if there has been
any inadvertent disparity will alleviate concerns in the future
should the Congress enact legislation overturning Ledbetter.
As always, litigation is to be avoided. An ounce of prevention
is worth a pound of cure.

LOVE CONTRACTS

I recently read an article in Newsday discussing this topic
that has been floating around for some years but never really
acted upon. What is the Topic? Love Contracts! What is a
Love Contract? Well, Love Contracts are often associated
with senior executives and management officials when couples
are asked to acknowledge that they are parties to a welcomed
relationship; that they understand the company’s sexual ha-
rassment policy; they understand not to act inappropriately
at work and they know whom to tell if the relationship veers
into harassment or terminates. In the nineties such contracts
were known as consensual relationship agreements now they
are called “Love Contracts”.

If you ask a professional for advice on the use of “Love
Contracts” they will probably tell you they should be ex-
ecuted as the need arises rather then imposing them under a
blanket company policy. I agree. It would seem that such
agreements are preferable to trying to ban workplace relation-
ships altogether; that is something that is just not doable in
this day and age. The fact is that in recent studies anywhere
from 43% to 59% of replying parties say they have dated
someone at work.

One final thought on Sex Harassment Claims in the
Workplace. The statistics from the Equal Opportunity
Commission seem to indicate a decline in the number of such
claims being filed with the agency. From ahigh of 15,836 claims
in2000 the EEOC reports thatin 2006 only 12,025 such claims
were filed. I choose to believe that this is a function more of
employers adopting strong zero tolerance policy, restating
these policies annually and through supervisory training in
the workplace. If you haven’t had Supervisory training in the
past eighteen (18) months, I suggest you are overdue.

FEDERAL MINIMUM WAGE
INCREASE FOR 2007

Effective July 24, 2007, the federal minimum wage will
increase from the current $5.15 per hour to $5.85 per hour.
Obviously, employers in states with minimum wage require-

Continued on following page

485-13 South Broadway
Hicksville, NY 11801
516-931-6500
Fax: 516-931-6566

80 13th Avenue
Ronkonkoma, NY 11779
631-981-4000
Fax: 631-580-3792

Wholesale Distributors mHeating = Air Conditioning

>

WALLWORK
GROUP

£2 rane

It’s Hard To Stop A Trane.®

5-15 54th Avenue
Long Island City, NY 11101
718-937-7300
Fax: 718-706-6529

el

175 Clearbrook Road
Elmsford, NY 10523
914-592-0020
Fax: 914-592-0291
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People in the Workplace
From preceding page

ments above the federal minimum wage, like New York, will
not be affected by this change. This increase, the first in 10
years, will be followed by two more increases over the next
two years.

*  $6.55 per hour, effective July 24, 2008
e $7.25 per hour, effective July 24, 2009

Employers in the following states, that don’t already
have a higher minimum wage then the federal requirement,
must prepare to increase wage rates to meet the new fed-
eral requirements. Alabama, Georgia, Idaho, Indiana, lowa,
Kansas, Kentucky, Louisiana, Mississippi, Nebraska, New
Hampshire, New Mexico, North Dakota, Oklahoma, South
Carolina, South Dakota, Tennessee, Texas, Utah, Virginia,
West Virginia, and Wyoming.

All employers subject to the Fair Labor Standards Act’s
minimum wage provisions must post, and keep posted, a
notice explaining the Act in a conspicuous place in all of
the employer’s establishments. If you have any difficulties

Canlal B, Brothars

Secount L
%1 &-TIF-5407 nel
% FAP-HF AT dam
o 1t SO P A ol
Framm——

h =
Fae ————
Pelirmala, WY 1187

e P I000

COMPRESSORS

‘ -+ National Compressor Exchange, Inc.

1
B
R’é’ménufacturer: Reciprocating & Screw Semi Hermetic Compressors
Full StocK......cceeeuueeee Immediate Replacement
1 to 5 Year Warranty

New Facility: 75 Onderdonk Ave., Ridgewood, N.Y. 11385
Plus — New Location on Long Island — Old Bethpage
Tel: 718-417-9100 Fax: 718-821-7032

Outside New York: 1-800-225-7381

www.nationalcompressor.com

obtaining a copy of the poster containing the Act’s newest
provisions, please contact Portnoy Messinger Pearl & As-
sociates at (516) 921-3400.

Asalways, should you have any questions about the issues
raised in this article, please email me at abpearl @pmphr.com,
or call me at 516-921-3400. See you at the Golf outing! *

The Greater New York Chapter of ACCA is an association
of professionals who provide quality work. Make a differ-
ence in your business by joining an organization that will
bring both intellectual and financial profits to you!

LENNOX

HEALTHY CLIMATE™

PUurREAIR"

AlRE PURIFICATION SYSTEM

P nmsungg

These And Many Other Fine Produocts
Available At

LENNOX INDUSTRIES
S0 5kvline Drive
Plainview N.Y, 11503
S16-827-5844
RM-453-6669
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ACCA 29th Annual

Golf Outing
Monday, August 20, 2007

Book Early
Reservations Limited — Call 5169225832

BLACKMAN

L e -|FI

; The Supplies You Need, When You Need Them. e

ﬁ"’ﬂ AL

AT BLACKMAMN

Avaoiloble of these locations:
FLUSHING WANTAGH Blackman has the best heating, cooling & HUAC

e 9297200 16y 74es00 | brands in the business...in stock and at the right price!

(718} §35-T200 (F1&) Tas-haad
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e e arraane Fufitsu (EEM 7|I'_'I'I'IE
LYHEROQOK MEDFORD
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Statement From
Stuart S. Zisholtz, Esq.

This is the fourth in a series of articles that are being
written with respect to the unholy alliance between
American Institute Of Architects (AIA) and American
Arbitration Association (AAA).

In my last article I advised everyone reading these articles
to stay away from arbitration. This applies not only to the AIA
contracts, but to any contract. Arbitration is a creature that has
come about because of the overwhelming pressure brought on
the courts. They just cannot handle the volume that exists.

You never want arbitration, except for limited isolated cir-
cumstances. As I indicated previously, many of these arbitrators

portnoy
messinger

pearl 8 associates, inc.

Partnering with ACCA
for Comprehensive Human Resource Solutions
Policy Development * Training * Employee Handbooks * Affirmative Action Plans
OFCCP Audits * Labor Strategies & Solutions * Compliance * HR Vulherability Reviews
Union Avoidance * Arbitration * NLRB Hearings * Recruiting & Placement
Compensation * Job Descriptions * Performance Management
HR Outsourcing * HR On-Site Mentoring * HR Help Desk
www.pmpHR.com abpear|@pmpHR.com
516-921-3400

are wanna be flunkies who cannot find any other income from
any other source. This is not to malign all the others. There are
some very substantial and good arbitrators.

You do not want arbitration for the following reasons:

1. Aside from the fact that the arbitrators might not know
what they are doing, they do not have to tell you what they are
doing. At one arbitration, a sheet rock wall was cracked open
to look at the supporting beams. When I asked what they saw,
they told me it was none of my business. How can you represent
someone with a response like that?

2. There is limited or no discovery. If someone sues you for
$400,000, you want to know why. You want to be able to have
depositions, a bill of particulars or an explanation as to how
that amount is calculated and why. What did you do wrong for
$400,000? You do not get that right in arbitration.

3. If the arbitrators are dead wrong, and they do not know
what they are talking about, you have no right to appeal.

4. If an arbitration award is contradictory and makes no
sense, it does not matter. The award stands. As an example, we
had a situation where somebody instituted an arbitration pro-
ceeding claiming $300,000. A month or two later they changed
it to $500,000 and ultimately they changed it to $800,000. Why
$300,000? Don’t know. Why $500,000? Don’t know. Why
$800,000? Don’t know. Ultimately, the case went to arbitration
and it took 29 sessions over a period of about two years. We put

Northeast Distribution

Carrier

1-800-973-3345

Bohiamia
21 Crosswiays Eas
Bahamsa, WY 11718
[P B31-583-2781
[Fy831-215-8904
= Sioma HEFJEE‘I'
Quick Connect el
Broakyn
445 Londy |53nd Shd
Broakhn, MY 11218

., P} 718-287-5527
Larrier (F) T1E-2B7-6134
— _ Siore Manages
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Farts Residential  Commercial Warranty Techhical  Accoust I.:‘_.‘uﬁ'l ra_" sz NY 89735
[Torarise] Service information () 531-501-5720

Fax: 888-837-1345

www. HVAC partners.com

{F1831-501-5733
Slome Manager
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in a counterclaim for $50,000 representing the balance due on
the contract.

The “brilliant arbitrators” came down with an award for
$112,000 against our client and offset that with $50,000 from
the balance of our contract. It takes a brain surgeon or a rocket
scientist to figure out that if we did our job completely, so as to
justify collecting $50,000 for the rest of the contract, how could
we possibly be at fault for $112,000? No explanation was given.
The result was that there was a finding against us for $62,000
without any explanation by the arbitrator.

Wehad insurance for negligent work ; the insurance company
was willing to pick up whatever costs were involved. The alleged
$800,000 was part of 36 different items ranging anywhere for
$250 for door knobs to $105,000 for gym floors. The insurance
said “give me a breakdown” and we will pay the claim. The ar-
bitrators did not bother and refused to do it. How they arrived at
$112,000is amystery. They never provided abasis to substantiate
the $112,000. The result was that nobody got paid.

Never let your lien time run out.

For a free copy of a pamphlet pertaining to Mechanic’s
Liens and Payment Bond Claims, feel free to contact me or the
Association.

Stuart S. Zisholtz is a partner in the law firm of Zisholtz &
Zisholtz, Mineola, New York, a general practice firm special-
izing in Construction Law and Mechanic’s Liens. He is also a
member of the Greater New York Chapter, ACCA. He can be
reached at 516-741-2200. »

Make On Line Complaints to the

NYS Public Service Commission
at askpsc.com

JoHN F. DeLiLLO

Certified Public Accountant

ACCOUNTING, BOOKKEEPING
& BusINESs VALUATIONS

229 South Street Tel: (516) 922-2102
Opyster Bay, NY 11771 Fax: (516) 922-1414
www.johndelillocpa.com

RS, Aabpmegen Pagetans Dissginn

MITSUBISHI e

ELECTRIC N |

www.mrslim.com

Sales Hotline
978-749-3121

jmatson@hvac.mea.com m""_ S H_l[mw

Ductless Air Conditioning ! i
& Heat Pump Over 122 o
Models

105-20 Queens Blvd.
Forest Hills, NY 11375

COMMERCIAL SALES
9 -6 Mon - Fri
Service Dept.

7:30 - 5:30 -Mon. - Fri.

Commercial Customer Program includes a FREE work Package with
The Purchase of a New Chevy Van

1 -, ¢ CARGO VANS o
eh e PICKUPS o
& e CHASSIS CABS o &

For The Right Price on A new Chevy Truck
Call Brendan Brett (718) 263-7700 or Fax your Specs To (718) 261-0167

CHEVY MAKES THE TRUCK. HB MAKES THE DIFFERENCE

*You Must Qualify With Chevrolet Motor Division,
Chevrolet Has The Right To Discontinue Any Promoticnal Program At Anytime

ASTRO CARGD Wik
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BLASCO HVAC SUPPLY, INC.

MAIN OFFICE
60-21 Flushing Avenue
Maspeth, N¥Y 11378
Tel. 718.894 4447
Fax 718.884.5181

BROMNX BRANCH
440 East 162nd Street
Bronx, NY 10451
Tel. 718.983.8000
Fax 718.252.3414

Celebrating Our 60th Year In The Industry
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