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President’s Message

OUR ACCA
BOARD OF
DIRECTORS
MEETING
WAS HELD
ON MAY 14 at
the LaGuardia
Marriott. We
Ron Nathan
had a full agenda of committee reports and presentations. Be sure
to check our website at www.accany.org
for the latest on scheduled events and to
sign up for upcoming outings.

National Grid made an educational
energy presentation at our board meeting. They discussed rebate programs
and incentives for businesses and
multi-family buildings which upgrade
to energy efficient equipment. Rich
Turn to President’s Message on page 3
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You’re Invited To Our June Meeting

— Members and Guests —

Wednesday, June 10
Louie’s Oyster Bar & Grille

395 Main Street, Port Washington
6-8 pm
Free for paid up members; $45 per guest
Please let us know you are coming
online at www.accany.org

ACCA, a federation of 60 state and local affiliated organizations, is the leading trade association representing the business,
educational, and policy interests of the nation’s heating, air conditioning, ventilation and refrigeration contractors. ACCA represents
over 9,000 small businesses nationwide through its federation of affiliates.
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PRESIDENT’S MESSAGE

Continued from page 1

Staiano of National Compressor Exchange explained the
company’s product line and described the manufacturing
process of compressors. The Chairperson of the Long Island
Sierra Club, Frank Morris, spoke of the green advocacy
of his organization and explained the need for support of
energy efficiency within the political arena. Tony Penachio
of GeoEnergy Enterprises introduced us to his company’s
hybrid geothermal HVAC system. The GeoColumn has won
the Popular Science Best of What’s New Award and uses
shallow well condensers for the removal of heat. Thanks to
all our speakers for their informative presentations.
The National Grid and LIPA Educational and Energy
Efficiency Trade Expo will be held on Wednesday, June 3 at
the Hilton Long Island in Melville. Some of the workshop
topics will include high-efficiency hydronic systems, Energy
Star codes and standards, geo thermals, solar energy, selling
energy efficient technologies in today’s market, and HVAC
Manual D training. Our ACCA chapter will be manning a
booth at the trade expo, so be sure to stop by and say hi!

The next ACCA General Meeting will be held on Wednesday, June 10 from 6-8pm at Louie’s Oyster Bar and Grille,
395 Main Street in Port Washington. Please join us for this
Networking Cocktail Party. Admission is free for paid ACCA

members; guests are $45 each.

This year’s annual Golf Outing will be held on Monday,
August 17 at The Hamlet Golf and Country Club in Commack.
Check-in begins at 9:00 am, and registration fees include
green fees, lockers, showers, golf carts, breakfast, foursome
pictures, and lunch. Following your golf game, you will
enjoy a cocktail hour and barbeque dinner where you can
network with other ACCA members, lick your wounds, or
show off your new golf trophy! If you are unable to engage
in the day’s golfing event, register to join us for cocktails
and dinner. Registration for the golf outing will be on a first
come, first paid basis. Sign up at our website, or call Roy
Bernheimer, Nick Terran, Ken Ellert, Marc Stoffler, or Greg
Singer for more details. — Ron Nathan

We
Want
You!

Join a Committee!

Call John DeLillo at 516-922-5832

ACCA Greater NY Chapter
Officers

President
Ron Nathan, County Fair A/C Corp. - 516-997-5656
President Elect
Anthony N. Carbone, Systematic Control - 516-482-1374
Secretary
Mike Newman, Standard Refrigerator - 718-937-0490
Past-President
Ken Ellert, Comfort Tech Mechanical - 718-932-2444
Executive Director
John F. DeLillo, 516-922-5832

Directors

Steve Bergman, Twinco Supply Corporation - 631-547-1100
Roy Bernheimer, Cascade Water Services - 516-932-3030
Dan Brothers, Mercedes-Benz - 201-232-2478
James Carlson, Michael James Industries (MJI) - 631-231-3434
John Ottaviano, Air Ideal - 516-873-3100
Greg Singer, Martack Corporation - 516-998-1000
Marc Soffler, Dynaire Corp - 516-248-9320
Richard Staiano, National Compressor Exchange - 718-417-9100
Harvey Stoller, Airdex – 732-738-7444
Greater New York Contractors’News is printed monthly by the Greater New York Chapter of ACCA.
Questions should be directed to the appropriate director or committee member for assistance.
While this newsletter is designed to provide accurate and authoritative information on the subjects
covered, the Association is not engaged in rendering legal, accounting, or other professional or

Advisory Council

Robert Berger (retired)
Mark Bedson, Kaback Enterprises – 212-645-5560 ex: 126
Thomas Cleary (retired)
Anthony Cutaia, Air Ideal – 516-873-3100
John J. Fanneron, BP Air Conditioning Corp. – 718-383-2100
Michael Gelber, Stan Gelber & Sons – 516-538-0040
Gene Klochkoff, Cascade Water Services – 516-932-3030
Lauren Larsen, Power Cooling – 718-784-1300
Michael O’Rourke, BCC Best Climate Control – 631-218-8022
Brandon Stone, All Weather Temperature Control - 631-842-8777
James Stone, All Weather Temperature Control – 631-842-8777
Brian Svedberg, BCC Best Climate Control – 516-981-1008

Advertising/Newsletter
Anthony Carbone
Donald Gumbrecht & Co.
Baseball Outing
Scott Berger
Nick Terran
Casino Night
Jim Carlson
Education
Paul Caiola

Committees
Golf Outing
Ken Ellert
Holiday Party
Anthony Carbone
Membership
Dan Brothers
Political Action
Anthony Carbone
Scholarship
John Ottaviano

Trade Show
Rich Staiano
Steve Bergman
Web Page
Roy Bernheimer

technical advice. Accordingly, the Association cannot warrant the accuracy of the information
contained in this newsletter and disclaims any and all liability which may result from publication
of or reliance on the information provided herein. If legal advice or other expert assistance or
advice is required, the services of a competent, professional person should be sought.
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Editor’s Notes

By Anthony N. Carbone

May has brought about some much needed business for many contractors, although many
parts of the United States are in the frozen zone when it comes to spending. We here in the
Northeast are starting to see some consumers come back to the table. We are seeing people
make decisions and continue to be cautious.
The government and economists are saying many retail establishments and homebuilders
are reporting that business is picking up. The stock market is beginning to heat up and quality
companies with dividends are the choice of many. Money from the sidelines is getting thrown
back in slowly.
The marketplace in HVAC is all about energy efficiency, rebates, variable speed, two state,
95 percent efficiency, manufacturers’ incentives, and refrigerant changes. This is a confusing
time for consumers, but the fact that they are even asking is a benefit in the right direction, if
contractors can nurture the sale to fruition.
We are bringing interesting topics to our organization during these changing times. Last
month’s meeting discussed geothermal tubes that are being used which allow these systems in
areas that would not permit open loops in the ground.
Rich Stiano of National Compressor gave a detailed video presentation that was extremely
interesting. It outlined the entire process of a rebuilt compressor. What a great presentation
from one of our Board of Directors! The Sierra Club’s Frank Morris discussed current matters
of their organization.
We are a vibrant, relevant organization that adds relativity to your company. Can you afford
not to join us? Hope to see you at Louie’s Oyster Bar on the water in Port Washington.
— Anthony N. Carbone
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Flexible Fuel Vehicles
Top Six Million
By Kelly Hiner, Enterprise Fleet Management
The high cost of gasoline, concerns about our nation’s
dependence on foreign oil and warnings about global warming,
are generating increased interest in alternative fuels such as
E85. Compared to today’s gasoline/ethanol blends that have
up to 10 percent ethanol, E85 is composed of 85 percent ethyl
alcohol (ethanol) and just 15 percent petroleum.
E85 is designed for use in flexible fuel vehicles (FFVs),
which can switch easily from using regular gasoline to E85.
Although miles achieved per gallon for E85 may be slightly
below vehicles fueled with regular-unleaded gasoline, the price
of ethanol blends has been considerably less expensive.
FFVs typically are offered as standard equipment, with
little or no incremental cost. They are available in a wide
range of models, from sedans and sport utility vehicles to
pickup trucks and minivans. New models arrive yearly from
manufacturers such as Chrysler, Ford, General Motors, Isuzu,
Mazda, Mercedes, Mercury, Nissan and Toyota.  
According to the Energy Information Administration, there
currently are more than six million light-duty FFVs in the United
States and in 2009 nearly 50 FFV models are available.
But, despite growing popularity, many owners are not aware
that their FFV can be fueled either with E85 and/or gasoline
interchangeably. One reason for the confusion may be that
FFVs are designed with only one fueling system. Owners
can find out whether a vehicle is included by checking their
owner’s manual, checking the fuel filler door, or viewing a
list of current model year FFVs, available from the National
Ethanol Vehicle Coalition at http://www.e85fuel.com/e85101/
flexfuelvehicles.php.
In many ways ethanol is an ideal transportation fuel. In
addition to its positive environmental qualities, it is domestically
produced and its use supports farmers and rural economies.
Currently, 10 percent ethanol is added to approximately onethird of all the gasoline used in the United States. Adding
ethanol to gasoline not only fulfills oxygenate requirements
for federal clean air programs, it also increases octane and
extends the petroleum fuel supply.
Considering FFVs for a Company Fleet
For businesses considering how FFVs fit into a fleet
management program, cost is always a concern. Generally,
manufacturers offer FFVs at the same prices as comparable
gasoline vehicles. The U.S. Department of Energy also offers
an online tool that calculates cost by type of vehicle and state
based on availability of fueling locations. The calculator, which
is easy to use, is available at http://www.afdc.energy.gov/afdc/
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progs/cost_anal.php?0/E85/
In addition to costs, other considerations include the
following:
• Tax Credits and Incentives. FFVs may qualify for
tax credits or incentives in accordance with requirements for alternative fuel vehicle mandated fleets
under the Energy Policy Act of 1992, which specifies that a vehicle must be capable of using fuel
blends up to 85% ethanol.
• Flexible Fueling Options: The FFV system allows the
driver to use any combination of gasoline or ethanol
– from 100 percent unleaded gasoline to 85 percent
ethanol. This means a driver can use unleaded gasoline if ethanol is not available. Because tax credits
are available to stations for the costs of retrofitting
pumps and tanks, the number of stations offering E85
continues to increase.
• Educate Drivers: While FFVs may use either regular
gasoline or E85, gasoline only vehicles should not use
E85. Using E85 in gasoline-only vehicles may cause
damage because of the incompatibility of the alcohol
fuel with the parts in gasoline-only engines. Performance and emissions also will be compromised.
• Maintenance and Repairs. Preliminary studies
indicate that maintenance costs may actually be
reduced for FFVs because of the way E85’s cleaner
exhaust emission impacts the engine’s operation/
performance.
In addition to ethanol, alternative fuels include natural
gas, propane, hydrogen, pure biodiesel, electricity, methanol
and p-series fuels. Based on information provided by the U.S.
Department of Energy’s Alternative Fuels Data Center, using
any of these alternative fuels in vehicles can generally reduce
harmful pollutants and exhaust emissions, and most of these
fuels can be domestically produced and derived from renewable
sources. For more information, visit http://www.eere.energy.
gov or http://www.e85fuel.com.
Kelly Hiner is Group Sales Manager for Enterprise Fleet
Management in New York and can be contacted at 973-7092499. Visit the company’s web site at www.enterprisefleet.
com or call toll free 1-877-23-FLEET. •

John F. DeLillo
Certified Public Accountant

Accounting, Bookkeeping
& Business Valuations
Tel: (516) 922-2102
229 South Street
Fax: (516) 922-1414
Oyster Bay, NY 11771
www.johndelillocpa.com
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New UVC Kit Destroys
Microorganisms Including flu
Viruses, Bacteria and Mold

A new UVC Kit for Air Handlers from Steril-Aire, Inc.
may be used in a wide range of HVAC applications to destroy
microorganisms including flu viruses, bacteria and mold. The
easy-to-install kit delivers Steril-Aire’s proven UVC technology
to fan coil units, unit ventilator systems and indoor air handlers
with coils up to 84” (213.4 cm) with dual access.
It delivers energy savings on retrofit installations, maintains
factory design efficiency on new units, and improves indoor air
quality and infection control in all systems. Applications include
air handlers serving patient rooms, classrooms, hotel/motel rooms,
apartments and condominiums, and offices in commercial buildings and industrial plants.
A slim power supply and convenient mounting options allow
installation flexibility close to the face of the coil for continuous
coil cleaning and optimum air quality. The multi-patented high
output UVC Emitter™ has been independently tested to deliver
up to six times the output of other ultraviolet devices under
HVAC conditions, for the longest service life and most reliable
germicidal control.
The UVC Kit forAir Handlers includes a universal 120-230V
power supply and three mounting options for easy installation
in systems with different types of configurations. For further
information, visit www.steril-aire.com. •

Letters to the Editor

Please fax your comments or experiences that you
would like included in our monthly newsletter. Send it
in, hand write if you like. We will print it and see what
others think. Fax...516-829-5472.

Ductless Air Conditioning
Over 122
& Heat Pump
Models

www.mrslim.com

Sales Hotline
978-749-3121
jmatson@hvac.mea.com

COMPRESSORS
National Compressor Exchange, Inc.

Remanufacturer: Reciprocating & Screw Semi Hermetic Compressors
Full Stock………………Immediate Replacement
1 to 5 Year Warranty

New Facility: 75 Onderdonk Ave., Ridgewood, N.Y. 11385
Plus — New Location on Long Island — Old Bethpage

Tel: 718-417-9100		
Fax: 718-821-7032
Outside New York: 1-800-225-7381
www.nationalcompressor.com

Anthony
Anthony Capone,
Capone, CIC
CIC
John
John Glanzman,
Glanzman, CIC
CIC
James
James E.
E. Murphy,
Murphy, CIC
CIC

For All Your
Insurance Needs
Commercial Automobile
Commercial General Liability
Contractors Tools &
Equipment
Workers Compensation
Health & Life Insurance
Disability Benefits
Employee Benefits
Bonds

Newbridge Coverage Corp.
Your Bridge To Cost Effective Insurance Management

202 Sheridan Blvd.
1666 Newbridge Rd., Bellmore, N.Y. 11710
236 Main Street
Inwood, NY 11696
Phone (516) 781-9000; Fax (516) 781-9172 Center Moriches, NY 11934
Web site address: NEWBRIDGE COVERAGE.COM
E-Mail address: www.newbridgecoverage.com
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People & The Workplace
By Alan B. Pearl,

Portnoy, Messinger, Pearl & Associates, Inc., Syosset, NY
516-921-3400, Fax 516-921-6774 e-mail: ABPearl@pmpHR.
com, Website: www.pmpHR.com

EEOC Warning: Employers May
Inadvertently Violate ADA with
Health Care Policies

In March EEOC issued an opinion letter answering an employer’s questions regarding whether certain types of medical
testing violated theAmericans with DisabilitiesAct (“ADA”). The
employer wanted to know if it could require its drivers to submit
to post offer, but pre employment, medical examinations, as well
as require individual drivers who “exhibit certain behaviors” to
submit to a medical examination. The EEOC’s answer reinforced
their position that the ADA requires nondiscriminatory qualification standards and selection criteria of employees. Through their
opinion letter, the EEOC clarified that health risk assessments that
include disability-related inquiries and medical examinations are
not job-related or consistent with business necessity.
Employers who require their employees to participate in a
health risk assessment in order to be eligible for health insurance
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coverage may be unknowingly violating federal anti-discrimination law. The ADA currently prohibits disability-related inquiries
prior to a job offer. Once a conditional job offer has been made,
disability-related inquiries are only permitted if they are required
of all employees in the same job category. Once employment
begins, disability-related inquiries and medical examinations
must be job-related and consistent with business necessity. Health
risk assessments used as a prerequisite to determine eligibility for
health insurance coverage occur once employment has begun,
and therefore must be job-related and consistent with business
necessity if they include disability-related inquiries and medical
examinations.
To be job-related and consistent with business necessity,
the employer must have a reasonable belief based on objective
evidence that a medical condition will impair the employee’s
ability to perform essential job functions, or that the employee’s
medical condition will pose a direct threat. In this particular
instance, the health risk assessment required the employees to
answer a short health-related questionnaire, take a blood pressure
test, and provide blood for use in a blood panel screen - none of
which related to the employee’s ability to perform the essential
job functions. As such, the EEOC opined that this type of health
risk assessment would violate the ADA. Although the EEOC
did not take a formal position regarding the particular question
asked, employers should take a close look at their health insur-
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ance plans’ eligibility requirements, including the assessments
employees must take in order to determine eligibility.
This EEOC opinion is somewhat surprising in light of the
fact that programs that merely require all employees to complete
a health risk assessment to enroll in a plan are not considered discriminatory under HIPAAnondiscrimination rules. Furthermore,
even the EEOC noted that disability-related inquiries and medical exams are permitted as part of voluntary wellness programs.
Such programs are voluntary if employees are neither required
to participate nor penalized for non-participation. If employees
who choose not to participate in the health risk assessment are
denied a significant employment benefit (such as the opportunity
to obtain health coverage through the employer’s plan), then
such a program is not voluntary. Thus, employers should review
their programs to determine whether such programs are truly
voluntary.

Out-of-State Employees Can Sue NY Employers under
State and City Human Rights Laws

In May, New York courts departed from precedent in a decision that has significant impact on employers who do business in
New York, as well as other states. The Appellate Division held
in Hoffman v. Parade Publ’n, that NY courts have subject matter
jurisdiction over discrimination claims filed under the New York
State Human Rights Law (“NYSHRL”) and the New York City
Human Rights Law (“NYCHRL”), where the act of discrimination occurred within New York, even if the effects of the alleged
discrimination are felt mainly outside the state.
The plaintiff was employed by Parade Magazine as a managing director for the newspaper relations group. The plaintiff,
who classified himself in his complaint as a traveling salesman,
resided in Georgia and was almost exclusively based in the
Atlanta office. He reported to management in New York and
occasionally travelled to New York for meetings.
While in Atlanta, the plaintiff received a telephone call
from the President of Parade Magazine advising him that the
Company had decided to close the Atlanta office and terminate
his employment. The plaintiff then sued his former employer in
New York state court under the NYSHRL and NYCHRL. Mr.
Hoffman, who was 62, alleged he was terminated because of his
age and further claimed that the “economic rationale given for
his termination was pretextual.   
What is unique about this case is that the New York
Court found that there is subject matter jurisdiction over the claim,
even though the plaintiffs employment was in another state, the
plaintiff resided outside of New York, and received notice of his
termination outside of New York. What was important in this
case was that the decision to terminate was made in New York,
which was also the state from where the employer called the
employee.
The employer moved to dismiss the action on the grounds
that New York courts lacked subject matter jurisdiction over the
action because the employer’s alleged misconduct did not occur
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either inside New York State or New York City, as was required
under previous cases. The trial court which initially heard the
plaintiff’s complaint dismissed it because of this precedent, which
Hoffman appealed.
On appeal the trial court’s decision was reversed and the
complaint reinstated. The higher court refused to apply the
“impact rule” it announced less than four years ago, holding
that the rule “should not be applied so broadly as to preclude a
discrimination action where the allegations support the assertion
that the act of discrimination, the discriminatory decision, was
made in this state.” The court clarified that the situation would
have been different if the termination decision occurred out of
state, and the discriminatory employment decision was made
out of state.
TheAppellate Division chose, instead, to follow the reasoning
of a federal district court, which focuses on whether the alleged
discriminatory act took place within New York. The court found
that “application of logic and common sense alone would dictate
that if an employer located in New York made discriminatory
hiring and firing decisions, those decisions would be properly
viewed as discriminatory acts occurring within the boundaries of
New York.” In addition, the court looked to the purposes of both
the NYSHRL and the NYCHRL and determined that it would
be improper for courts of other jurisdictions to handle acts of
discrimination that occurred in New York.
As always, should this article raise any questions you can
also reach me at ABPearl@pmphr.com. •

A & R Technical
ANRTECHNICAL.com

We now offer EPA 608 on-line testing with
instant results!
Single students accepted
3-Hr. Training session
2-Hr. for Universal test
Training manual included

EPA preparation and testing the second and last
Saturday each month.
NATE Certification Program Preparation
HVAC Excellence Certification Program Preparation
Both programs require same technical preparation.
Start dates

Air Conditioning			
6-8-09
Heat Pump			
7-6-09, 9-7-09
Call Art for information and pricing
516-827-9570
Special discount ACCA members.
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Are You a Safety Master?
Join The Club!
The Air Conditioning Contractors of America (ACCA)
has announced that it is accepting applications for the 2009
Safety Masters Club, sponsored by Federated Insurance. The
nomination form, which can be downloaded online, is due
by July 10, 2009.
The Safety Masters Club recognizes ACCA member
contractors who have made a significant commitment to their
company’s employees and customers by implementing safety
programs that produce results. Those contractors with the best
safety record and programs in their size category will also be
presented with the ACCA Safety Award of Merit.
All entrants for the Award of Merit become members
of the Safety Masters Club. It’s a simple way for contractors to demonstrate to their employees, their customers,
and their community that they care about a safe working
environment.
Any ACCA member can apply based on a category that
matches your company size (in man hours). The categories are:
0 to 15,000 hours; 15,001 to 40,000 hours; 40,001 to 100,000
hours; 100,001 to 200,000 hours; and 200,001 + hours.
Applications are only accepted once a year, and this is
the time. The form is available online at www.acca.org/safetymasters and must be returned by July 10, 2009.
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Through ACCA’s partnership with Federated Insurance,
ACCA members have access to a growing library of articles
and resources related to workplace safety and business risk
management, located online at www.acca.org/safety. Federated’s loss control experts are working with ACCA’s Safety
Committee to develop programs that contractor members can
use to enhance workplace productivity and ensure the health
and well-being of employees.
For more information about the Safety Masters Club,
please contact Charlie McCrudden at 703-824-8841 or charlie.
mccrudden@acca.org.•

Want extra copies of our
newsletter for others in your
organization?
Please visit our website
at www.accany.org
to download them.

JUNE 2009

GREATER NEW YORK CONTRACTOR NEWS

On The Move/People In the News

If you are “on the move” or your company is doing
something that will be of interest to other members,
let us know. We’d like to publish it. Email the
information (photo too if available) to Don Gumbrecht
at dgumbrecht@aol.com.

TWINCO SUPPLY CORP.
TEMPERATURE CONTROLS
MOTOR STARTERS
PANEL DESIGN & FABRICATION
HVAC EQUIPMENT
55 CRAVEN STREET HUNTINGTON STATION, NEW YORK 11746-2143

(631) 547-1100 NYS (800) 794-3188 FAX (800) 926-TWIN
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Make a habit of checking
the ACCA national website
www.acca.org
regularly for up-to-date
information on our
industry.
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Make On Line Complaints to the
NYS Public Service Commission
at askpsc.com

JOHNSTONE

• HEATING & AIR CONDITIONING PARTS • MOTORS
• RANGE, REFRIGERATION & LAUNDRY PARTS
• TOOLS & INSTRUMENTS • SHOP & SAFETY EQUIPMENT
• PUMPS • ELECTRICAL EQUIPMENT & SUPPLIES

®

JOHNSTONE SUPPLY
NATIONAL SUPPLIER TO THE SERVICE INDUSTRY

DREW GARDA
PHONE
FAX

718-545-4896
718-274-4972

27-01 BROOKLYN QUEENS
EXPRESSWAY WEST
WOODSIDE, NY 11377

Kevin Hughes
Area Sales Manager

Paul Bambinelli

Partnering with ACCA
for Comprehensive Human Resource Solutions
Policy Development * Training * Employee Handbooks * Affirmative Action Plans
OFCCP Audits * Labor Strategies & Solutions * Compliance * HR Vulnerability Reviews
Union Avoidance * Arbitration * NLRB Hearings * Recruiting & Placement
Compensation * Job Descriptions * Performance Management
HR Outsourcing * HR On-Site Mentoring * HR Help Desk

www.pmpHR.com
abpearl@pmpHR.com
516-921-3400

Account Executive

718-458-7920, ext. 303
paul.m.bambinelli@erac.com

8334 23rd Avenue
East Elmhurst, NY 11376
718-458-7920
www.enterprise.com/fleets

“Interested in becoming a LIPA Cool Homes contractor? Find out about available customer and
contractor incentives by calling LIPA’s Infoline at: 1-800-692-2626, or visit LIPA’s Web site at
www.lipower.org/efficiency.”
Attend educational lessons taught by independent trainers on:
		
Proper Equipment Sizing using ACCA Manual J
Airflow and System Charging
‘Check Me’ system installation verification
Additional On-Line self development courses for HVAC technicians are available through
vocational training companies at www.lipower.org/commercial/trade/online. These courses are
discounted when registered through the LIPA site.
Join us and get the competitive advantage to move your
company into the 2009 HVAC season!
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ACCA’s
Night Out
with the
METS!

NOTE
NEW
DATE
!

Friday
July 10, 2009

At the New
CitiFIELD
Stadium
Mets vs. Cincinatti Reds
Tickets: $25
Register online at
www.accany.com
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Statement From
Stuart S. Zisholtz, Esq.
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Home Improvement Licenses
Once again, the Appellate Division has rendered a decision
involving home improvement licenses. The recent decision
broadly defines the requirements that a contractor must meet
when performing home improvement work.
The Appellate Division, Second Department, recently held
that a contractor could not collect approximately $150,000 for
work performed and materials furnished on a residential house
in Westchester County, New York.
The Court correctly found that the Administrative Code of
the County of Westchester provides that no person shall maintain,
conduct, operate or engage in a home improvement work unless
such person obtains a home improvement license. A contractor’s
failure to adhere to this requirement precludes the contractor from
collecting fees from a consumer and enables the consumer to
move for a dismissal of an action commenced by the contractor
against the consumer.
In this case it was undisputed that the contractor was unlicensed. However, the contractor claimed that the same administrative code defines an owner as a homeowner, tenant or any
other residential dweller who orders, contracts for or purchases
a home. In this particular instance, the contractor argued that the
consumer neither owned nor lived in the house at the same time
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the contract was executed.
The Court found that it did not matter that the consumer did not
live in the house or owned the house at the time that the contract
was executed. The Court continued by stating that the consumer
intended to reside in the premises in the future and, thus, was an
“owner” within the meaning of the Administrative Code.
The Court broadly construed the definition of “Owner” n the
Administrative Code in order to protect the consumer. The end
result was that the contractor lost approximately $150,000.
It is obvious that the Courts are protecting the interests of
the consumer. It is imperative, therefore, that each and every one
of your who performs home improvement work obtain a home
improvement license in every county where you are performing
your work. Failure to do so may result in your inability to collect
the balance due.
It does not matter whether the consumer knew of the absence
of a license or even if the consumer had planned to take advantage
of the absence of a license. The failure to obtain the license is
absolute and cannot be revised or overlooked.
Never let your lien time run out!!
For a free copy of a pamphlet pertaining to Mechanic’s
Liens and payment bond claims, please contact me or the Association.
Stuart S. Zisholtz is a partner in the law firm of Zisholtz &
Zisholtz, Mineola, New York, a general practice firm specializing in Construction Law and Mechanic’s Liens. He is also a
member of the Greater New York Chapter, ACCA. He can be
reached at 516-741-2200. •
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Commack, NY

ACCA
31st Annual
Golf Outing
Monday, August 17, 2009
Book Early

Reservations Limited

Reserve online at www.accany.org
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