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President’s Message

APRIL 2015

Membership Meeting Thursday, June 4th

A

s we apMarc Soffler
proach the
busy days of
summer, it’s important that we encourage our employees
to remain COOL when it comes to
taking care of customers. We all know
that warm weather tends to create
stress for both customers and staff. It is
important to have a conversation with
your staff and technicians to discuss
how they represent your company and
that the experience they provide to the
customer has a tremendous impact on
the success of the business. A positive
customer experience is the key to any
prosperous service business.
As many of you are already aware,

Turn to President’s Message on page 4

Cocktails & Networking
Relax and Enjoy the Camaraderie

1080 Corporate Drive, Westbury, NY 11590

$40 per person

6:30 to 9:30 p.m. Register Online at www.accany.org

Who we are — ACCA is a non-profit association serving more than 60,000 professionals and 4,000 businesses in the
HVACR community. We work together to promote professional contracting, energy efficiency, and healthy, comfortable
indoor living for all Americans.
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Tremendous Inventory  Superior Customer Service  Competitive Pricing  Fast Daily Delivery
National Buying Power  Shop 24 Hours Online Knowledgeable Counter Staff
Ten Convenient Locations  Great Value
WE HAVE ALL THE PARTS & PIECES TO HELP YOU GET THE JOB DONE!

Need help with plans and specs?
Let our expert Engineering Department assist you with all your commercial applications.
We’ll hold your hand and walk you through the process!
Call Ian at the Farmingdale branch for all of your engineering needs.

BROOKLYN
BALDWIN
BOHEMIA

(718) 252-2700
(516) 223-5511
(631) 567-4800

FARMINGDALE
RED HOOK
NEW HYDE PARK

www.johnstoneli.com

(631) 293-2566
(718) 522-4700
(516) 216-1810

www.johnstonect.com

STAMFORD
MILFORD
HARTFORD

(203) 359-2626
(203) 882-5550
(860) 727-9699

www.johnstonenyc.com
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ACCA Greater NY Chapter
Officers

President
Marc Soffler, Dynaire Corp – 516-248-9320
President Elect
Brian Aull, Atlantic Contracting & Specialties – 914-226-8475
Treasurer/Secretary
Jimmy Moyen, First Choice Mechanical – 718-454-4101
Past-President
Al Trudil, Almore Corporation – 631-345-6050
Executive Director
John F. DeLillo, 516-922-5832

Directors

Steve Bergman, Twinco Supply Corporation - 631-547-1100
Roy Bernheimer, Cascade Water Services - 516-932-3030
Anthony N. Carbone, Systematic Control - 516-482-1374
Stu Ellert, Comfort Tech Mechanical - 718-932-2444
John Ottaviano, Air Ideal - 516-873-3100
Dyami Plotke, Roof Services - 631-666-3232
Gregory Reddock, FOA and Son - 516-228-1234

Scott Matalevich, American Universal Suppoy Inc. - 516-348-7750
James Padavan - Air Design - 516-825-5066

Greater New York Contractors’News is printed monthly by the Greater New York Chapter of ACCA.
Questions should be directed to the appropriate director or committee member for assistance.
While this newsletter is designed to provide accurate and authoritative information on the subjects
covered, the Association is not engaged in rendering legal, accounting, or other professional or

Advisory Council

Robert Berger (retired)
Mark Bedson, Brinco Mechanical Services – 516-378-2277
Scott Berger, Arista Air Conditioning Corp. – 718-706-4422
Thomas Cleary (retired)
Anthony Cutaia, Air Ideal – 516-873-3100
John J. Fanneron, BP Air Conditioning Corp. – 718-383-2100
Michael Gelber, Stan Gelber & Sons – 516-538-0040
Gene Klochkoff, Cascade Water Services – 516-932-3030
Lauren Larsen, Power Cooling – 718-784-1300
Mike Newman, Standard Refrigerator –718-937-0490
Michael O’Rourke, BCC Best Climate Control – 631-218-8022
Brandon Stone, All Weather Temperature Control - 631-842-8777
James Stone, All Weather Temperature Control – 631-842-8777
Brian Svedberg, BCC Best Climate Control – 516-981-1008
Al Trudil, Almore Corporation – 631-345-6050

Committees

Membership: Chair: James Padavan, Co-Chair: Greg Reddock
Nominating: Chair Brian Aull, Co-Chairs: Jimmy Moyen, Greg Reddock
Scholarship: Chair: John Ottaviano, Co-Chair: Dyami Plotke
Education: Chair: Jimmy Moyen, Co-Chair: Dyami Plotke
Programming: Mike Newman, Brian Aull, Roy Bernheimer, Steve Bergman,
Scott Matalevich, Stu Ellert
Web Page: Chair: Marc Soffler
Advertising: Chair: James Padavan
Charitable Works: John Ottaviano
Holiday Party: Anthony Carbone
Newsletter: Chair: Anthony Carbone
Past President: Chair: Harvey Stoller, Co-Chair: Roy Bernheimer
technical advice. Accordingly, the Association cannot warrant the accuracy of the information
contained in this newsletter and disclaims any and all liability which may result from publication
of or reliance on the information provided herein. If legal advice or other expert assistance or
advice is required, the services of a competent, professional person should be sought.
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Editor’s Notes

by Anthony N. Carbone

T

his year’s air conditioning season began in the very
beginning of May, unlike last year when it began
on Memorial Day. Last year was the summer that
wasn’t. Most evenings were cool with no humidity. The
90 degree days were non-existent so many of the outdoor
units that should have failed due to usage and duress never
occurred. So this year’s early start brought about a needed
overflow of calls with many cooling failures.
The past two winters were excessively brutal, and
outdoor equipment took quite the beatings. Upon Spring
2015 start-ups, many units saw their demise. Some
equipment manufacturers are running out of retro-fit R-22
heat –pump condensers and it is driving the prices of unitary
equipment up.
The economy seems to be supporting the data from
Home Depot and Lowes that sales are up by 30%. Evidently
homeowners are enhancing and investing in their homes.

Our monthly ACCA events are getting huge attendance
due to the quality and relevance of our programs. Be sure to
join us and find out what is happening in our industry.
June 4th is our cocktail party at City Cellars in Westbury.
. . weather permitting we will be in the patio lounge!!!

IT WAS A WORKING MEETING
ON MAY 14
Don’t miss our
Cocktails & Networking
meeting on June 4th.

PRESIDENT’S MESSAGE

JUNE 2015

Continued from page 1

new changes for our organization will take place in the months
ahead. The Board of Directors and I are meeting on a regular
basis to work toward creating a new identity and direction
for our organization. We will continue to provide informative content to our members and have many exciting topics
planned for the upcoming year. We will also be adding new
programming to our educational workshops that are geared
toward providing both technical and business training for
our employees.
I would like to thank everyone who attended the April
meeting at Vivaldi Restaurant. It was a beautiful night overlooking the Throgs Neck Bridge and Long Island Sound. I
would also like to offer a special thanks to Jocelyn R. Nager
for her presentation on credit and collection policies.

During the summer months we do not hold monthly
meetings, but instead we have many exciting social events
planned. Our Cocktail Party on June 4th City Cellar will be
a great opportunity to network with other members of our
organization. On June 12th we have our annual Baseball
Outing at Citi Field, which is always a fun night for employees and their families. In August, we will host our 37th
Annual Golf Outing at The Village Club at Lake Success.
Our regular monthly meeting will resume in September.
Please visit our website (www.accany.org) on a regular basis
to stay informed about upcoming events. —Marc Soffler
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Pro-Geothermal Heat Pump Bills Passed In State Senate
The New York State Senate passed two pro-geothermal heat
pump bills on April 22, 2015, in honor of Earth Day!

If you are interested in seeing these bills passed by the
Assembly and signed by Governor Cuomo, then please write
to your State Assembly Member and Members of the Ways &
Means Committee. Listed on the following page are theAssembly
members.

Bill S4279-2015 provides an exemption for the sale and
installation of residential and commercial geothermal heat
pump systems equipment

Wins of Geothermal Heat Pump
Legislation

From John Ottaviano

Bill S2905-2015 establishes a tax credit for the purchase
and installation of geothermal energy systems

These bills support consumers and the GHP industry by
helping defray the higher installation costs of geothermal heat
pump (GHP) systems. They heat and cool buildings without
fossil fuel combustion and yet are the most efficient heating and
cooling system currently available. GHPs harvest the sun’s heat
stored in the ground to heat and cool buildings and to create hot
water. They eliminate oil, gas and propane heating bills, while
also reducing electricity usage for cooling during hot summer
months (peak demand).
For more information about this technology and its benefits,
please read further. I have also attached a letter of support you
can use.
Both bills were delivered to the Assembly, where they are
awaiting approval from the Ways & Means Committee. The
Assembly Bills are:

Bill A2177A establishes a tax credit for the purchase and
installation of geothermal energy systems

Bill A5508 provides an exemption for the sale and installation
of residential and commercial geothermal heat pump systems
equipment

JOHNSTONE

• HEATING & AIR CONDITIONING PARTS • MOTORS
• RANGE, REFRIGERATION & LAUNDRY PARTS
• TOOLS & INSTRUMENTS • SHOP & SAFETY EQUIPMENT
• PUMPS • ELECTRICAL EQUIPMENT & SUPPLIES

®

JOHNSTONE SUPPLY
NATIONAL SUPPLIER TO THE SERVICE INDUSTRY

DREW GARDA
PHONE
FAX

718-545-4896
718-274-4972

27-01 BROOKLYN QUEENS
EXPRESSWAY WEST
WOODSIDE, NY 11377

Legislation supporting the growth of geothermal
heat pump (GHP) systems would create multiple-wins
for New York State, its geothermal industry and customers, as well as New Yorkers in general.
1.
It will make GHP systems more affordable
and thus more economically attractive to all. Since
geothermal heating and cooling is more efficient than
conventional (oil, natural gas and electric) systems, it
uses less energy.
2.
As more residential and commercial property
owners choose geothermal heat pumps not only will
their utility bills be lower, but this increased usage will
help to reduce the peak load demand on our electric
grid. This demand on the grid is seen as a bottleneck
in the overall development of the new, New York State
Smart Grid.
3.
Reducing peak demand in summer and adding
to the electric load in winter increases the utilization of
power plants when their current usage is otherwise low.
This evening-out of use can help to eventually reduce
electricity costs for all ratepayers in New York State.
4.
It is estimated that New York ratepayers could
save $2 billion a year by increasing our (nonpeak)
electricity utilization from 51% to 59% of our power
plant capacity. This is based on projections from the
Department of Public Service.
5.
As similar legislation has aided the solar
industry, this same strategy will allow our burgeoning
New York State GHP industry to become both more
competitively priced and profitable. This will help
geothermal engineers, installers, designers, service
providers, equipment distributors and manufacturers
throughout New York State, such as me.
6.
As the implementation of GHP technology
grows so will the demand for professional expertise and
skilled labor. This provides more well-paying jobs to help
grow our economy. These jobs cannot be outsourced.
7.
At the same time, this technology’s many
benefits will help New York State meet its renewable
energy and energy efficiency goals (“80 by 50”) as
outlined in Executive Order # 88 and the REV initiative.
8.
The final winner will be New York State’s air
quality. As more consumers switch to non-combustion
heating technologies such as GHPs, smoke and
particulate matter in our air will decrease. Cleaner air
helps our most vulnerable residents—young children,
the elderly and anyone with a respiratory condition—to
breathe easier.
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SUGGESTED LETTER
Re: S02905/A02177a Geothermal Tax Credit, S04279/
A05508 Geothermal Sales Tax Exemption
Dear Senator/Assembly Member -----------To help New Yorkers with their energy bills, I am seeking
your support for two bills that would help defray the higher
installation costs of geothermal heat pump (GHP) systems.
GHPs heat and cool buildings without fossil fuel combustion.
Similar bills have been passed in support of solar PV
equipment systems, leading to their growth and popularity.
Solar PV systems use light from the sun falling on solar
panels to generate electricity and cut electric bills.
GHP systems harvest the sun’s heat stored in the ground
to heat and cool buildings and to create hot water. GHP systems eliminate oil, gas and propane heating bills, while also
reducing electricity usage for cooling during hot summer
months (peak demand).
In many cases the total installation costs of solar PV and
GHP systems are similar. For example, upstate typical solar
PV and GHP systems are in the $20-$30,000 range. Costs
downstate and on Long Island are typically higher.

JUNE 2015

MEMBERS TO SEND LETTERS TO
Chair:

Michael Fitzpatrick

J. Gary Pretlow

David Gantt

Robert Rodriguez

Members:

Deborah Glick

Joseph Saladino

Jeffrion Aubry

Stephen Hawley

William Scarborough

William Barclay

Earlene Hooper

Robin Schimminger

Michael Benedetto

Joseph Lentol

Fred Thiele, Jr.

Kevin Cahill

Nicole Malliotakis

Raymond Walter

William Colton

Margaret Markey

Helene Weinstein

Vivian Cook

Francisco Moya

David Weprin

Jane Corwin

Catherine Nolan

Keith L.T. Wright

Clifford Crouch

Bob Oaks

Michael Cusick

Félix Ortiz

Janet Duprey

N. Nick Perry

Herman Farrell, Jr.

In the example of a $27,000 system in Western NY, the
federal government incentivizes both solar PV and GHPs with
a 30% income tax credit. This brings net costs to $18,900 for
either system.
For the solar PV system, NY State provides a 25% income
tax credit up to $5,000 and a sales tax exemption worth
$500 to $1,000. Furthermore, NYSERDA now offers rebates
worth several thousand dollars ($6,500 in a recent quote for
a 6.5kW residential system). This reduces the cost of the PV
system to $6,675.
GHP systems currently receive no NYS income tax credit
nor sales tax exemption, and seldom are granted utility rebates.
The GHP customer is out-of-pocket $18,900 for a similarly-priced,
similarly renewable energy heating and cooling system.
Both the Solar PV and GHPs benefit New Yorkers—by cutting
energy bills for the owners, by reducing greenhouse gas emissions,
by creating local jobs, and in several other ways. GHP systems
are particularly helpful in:
·
ending on-site fossil fuel burning for heating and hot
water
·
eliminating expensive and volatile fossil fuel bills for oil,
gas and propane
·
cutting electricity use for cooling and reducing the need
to bring dirty, expensive “peaker” power plants online, which can
reduce rates for all electric customers
·
being available 24/7/365, night and rain or shine
·
using the heat stored naturally underground where the
temperature is relatively constant
·
creating local jobs both to lay the necessary piping in the
ground and to install the heat pumps indoors: these jobs cannot
be outsourced
Despite these advantages, GHP systems—unlike solar—are not
currently being supported by New York State as the great investments they are. Passing the tax credit bill (S02905/A02177a) and
the sales tax exemption bill (S04279/A05508) would help
correct this oversight. I urge you to become a co-sponsor of
each of these bills and to push for their passage this session.

We’re your bridge to cost effective
insurance management
g
g
g

Home Builders Insurance Program
Remodelers Insurance Program
Trade Contractors Insurance Program

Contact: Anthony Capone, CIC, John Glanzman, CIC, Jim Murphy, CIC
Joseph Teixeira or Edward C. Palace

NEWBRIDGE
COVERAGE CORP.

1666 Newbridge Rd
N. Bellmore, NY 11710
Phone (516) 781-9000
Fax (516) 781-9172

236 Main St.
Center Moriches, NY 11934
Phone (631) 325-1972
Fax (631) 325-9065

http://wwwnewbridgecoverage.com
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People & The Workplace
By Alan B. Pearl,

Portnoy, Messinger, Pearl & Associates, Inc., Syosset, NY
516-921-3400, Fax 516-921-6774 e-mail: ABPearl@pmpHR.
com, Website: www.pmpHR.com

Past Topic Revisited –

Is Travel Time Compensable?

The issue of compensation for employee commuting
time is especially important to companies involved in
commercial and residential air conditioning, gas and heat,
plumbing, and electrical work. While some employers
may allow employees to take home company vehicles,
others may require employees to meet at a fixed location
before heading out on the job for the day. Regardless of
the practice, companies must ensure they pay employees
for all compensable work time.
There has been a recent increase in both federal court
wage claims and Department of Labor investigations
into failures to pay employees for travel time. In order
to avoid costly litigation or audits, companies should
understand the difference between compensable and noncompensable travel/commute time in order to implement

JOHN F. DELILLO

Certified Public Accountant

ACCOUNTING
TAX & BOOKKEEPING SERVICES
BUSINESS VALUATIONS

Specializing In The
HVAC Industry
Certified
Quickbooks Proadvisor
123 South Street, SUITE 112
Oyster Bay, NY 11771

Tel: (516) 922-2102 • Fax: (516) 922-1414
www.johndelillocpa.com
Email: john@johndelillocpa.com
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and consistently follow a compliant pay policy.
General Travel Time
The general rule under the Portal to Portal Act (“PPA”),
is that an employer is not responsible for paying employees
for activities such as walking, riding, or traveling to and
from the actual place of performance of the employee’s
principal activity which he or she is employed to perform.
Companies need not pay employees for activities which
are preliminary to principal work. In addition, activities
which occur subsequent to the time the employee stops
his or her principal activities are not compensable.
According to the PPA’s principles, normal travel time
from an employee’s home to the place of business is not
compensable. If the employee is being called upon to
perform work activities from home or in route to the
company’s premises, the issue will be the extent of such
work and whether they are principal to the employee’s
duties. However, even if the employee must carry tools
of the trade while commuting, the travel time is still noncompensable. A New York federal court found that city
inspectors who commuted with briefcases containing 15
pounds of files were not entitled to compensation for
commute time since carrying the files constituted only a
minimal burden.
Generally, an employee is not at work, and thus not
entitled to compensation, until he or she reaches the work
site. However, an important exception to this rule is when
employees are required to report to a meeting place before
going out on a job. Many companies mandate employees
arrive at a first site for work instructions or to receive equipment before heading out to the first actual job site for the day.
In this case, compensable work time begins at the meeting
place or where the equipment is loaded onboard.
Use of Company’s Vehicle
Certain companies in the air conditioning industry
allow employees to take company vans home for the employee’s convenience. Typically, the employee will not
drive to the company’s home office each day, but instead
will drive directly to the first customer’s location/job site.
So long as use of the company’s vehicle is for travel within
the normal commuting area for the employer’s business
or establishment and the use of the employer’s vehicle
is subject to an agreement between the employee and
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employer, travel time will be non-compensable.

In a recent New York federal court case, carpenters,
electricians, and cement masons working for the FDNY
were not entitled to compensation for commute time
between their homes and job locations within the five
boroughs. The employees took FDNY vehicles home and
also signed an agreement regarding the use of the vehicles.
The court also found that employees’ daily inspections of
the employer’s vehicles and weekly fluid checks were not
compensable, as they were relatively trivial, non-onerous
preliminary preparation and maintenance activities.
We strongly recommend that companies require employees sign an agreement governing the use of a company
vehicle. Such an agreement should set the expectation
that travel time within the company’s normal area is not
compensable. Additionally, the agreement should set forth
the permitted use of the vehicles, prohibiting personal
stops and the transport of passengers during commutes.
Lastly, it is important that maintenance and gas be paid
for by the company, not the employee.
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Travel Time During the Work Day
Once the employee begins the work day, any travel between
job sites is work time and is compensable. No matter the time
spent by the employee in such travel, he or she must be paid.
How to Protect Your Company
Companies should evaluate their time and compensation policies to ensure compliance with federal and state
laws. It is important to have a compliant policy that is
clearly communicated to employees so that they have
proper expectations regarding what work is compensable.
If company vehicles are being used it is important to have
a signed agreement governing the vehicle’s use. Finally,
companies must ensure that non-compensable travel time
does not become compensable by requiring the employee
to perform labor during that time.
If you need any assistance with regard to this or any
other labor or employment matter please contact me at
abp@pmpHR.com or (516) 921-3400. •

NEW YORK
(METRO AREA/
DOWNSTATE

BOHEMIA
21 Crossway East, Suite C
Bohemia, NY 11716
631-588-2181
631-218-8104 FAX
Tom Rucci
BROOKLYN
445 Coney Island Avenue
Brooklyn, NY 11218
718-287-5927
718-287-6134 fax
Paul Reynolds
ELMSFORD
1 Westchester Plaza
Elmsford, NY 10523
914-593-7160
914-345-0903 fax
Jeff Marra
MASPETH
48-23 55th Avenue
Maspeth, NY 11378
718-472-0200
718-472-6330 fax
Horace Cummings

Everything you need, all in one place…with five locations near you!
Ask your Territory manager about our new lead generation system!

MINEOLA
23 Roselle St.
Mineola, NY 11501
516-941-0130
516-741-3438 fax
Scott Brothers
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Joint Check Agreement

Within the construction industry, there are various means
available to subcontractors and suppliers to collect and receive payment. Many projects require lien waivers, certified
payroll reports, signed change orders, etc. Sometimes, subcontractors and suppliers enter into ajoint check agreement
which allows for funds to flow directly from an owner or a
General Contractor.
A joint check is a check issued by one party and made
payable to two parties as co-payees. Ajoint check agreement
involves an agreement between and owner and the prime
contractor and its first tier subcontractor whereby the two
parties agree that the owner will issue all or part of a payment as ajoint check payable to the prime contractor and the
subcontractor as co-payees.
Ajoint check agreement usually occurs when there
is a certain distrust between the prime contractor and the
subcontractor. The subcontractor may have a large account
receivable with the prime contractor or was taken for a ride
on a prior project with the prime contractor.
Without a formal joint check agreement, the owner cannot
pay the subcontractor. If the owner pays the subcontractor, it

JUNE 2015

could be in breach of its contract with the prime subcontractor. Therefore, it is essential that the joint check agreement
be executed prior to payment.
With the proper language protection inthejoint check
agreement, a subcontractor can protect himself without having numerous sleepless nights.
Never let your lien time run out.
For a free copy of our pamphlet pertaining to mechanic’s
liens and payment bond claims, kindly contact me or the
Association.
Stuart S. Zisholtz is a partner in the law firm of Zisholtz &
Zisholtz, Mineola, New York, a general practice firm specializing in Construction Law and Mechanic’s Liens. He is also a
member of the Greater New York Chapter, ACCA. He can be
reached at 516-741-2200. •
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WELCOME NEW
MEMBER
New Bronze Associate Member:
Tri Net
Ryan Fitch
68 S Service Road
Melville NY 11747
phone 212-291-6073
www.trinet.com

John P. Hanley

Northeast Regional Manager - Channel Development
jhanley@hvac.mea.com | www.mehvac.com
Direct: 973.256.3690 | Mobile: 973.951.5105 | Fax: 973.256.3691
10 Zendzian Ave. | Woodland Park, NJ 07424
facebook.com/mehvac | twitter.com/mitsubishihvac | youtube.com/mitsubishihvac

Don’t Forget To Check The ACCANY
Website Regularly at
www.accany.org
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